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Figure 2.1 Fatal, Mistaken-Identity, Police-on-Police Shootings by Year 
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��� ����  �!"#$%�!&�'(�)*+(�,-,(�.(/0))(,1*2-0,34�(*/5�1(3-6,(1�20�)*+(�*�.(*7�1-88(.(,/(�9025�-,1-:-1;*77<�*,1�*3�=*.2�08�*�/0)=.(5(,3-:(�3(2�08�=.0=03*734�(*/5�>-25�3=(/-8-/�-)=7-/*2-0,3�80.�);72-=7(�*6(,/-(3�*,1�7(:(73�08�60:(.,)(,2?��'(�9(7-(:(�25*2�-8�=.0)=27<�*10=2(1�*,1�8*-258;77<�-)=7()(,2(14�25(3(�.(/0))(,1*2-0,3�/*,�3*:(�7-:(3?�'(�5*:(�1(7-9(.*2(7<�*:0-1(1�)*+-,6�.(/0))(,1*2-0,3�25*2�*.(�30�,;)(.0;3�0.�1(2*-7(1�25*2�25(<�>0;71�32*,1�7-227(�/5*,/(�08�9(-,6�-)=7()(,2(1?�'(�*.(�*730�)-,18;7�08�25(�1*,6(.�08�25*2�,(>�2.*-,-,6�*,1�.(=0.2-,6�.(@;-.()(,23�)*<�9(�:-(>(1�*3�A;,8;,1(1�)*,1*2(3?B��C0.�25*2�.(*30,4�>(�5*:(�/0,8-,(1�0;.�.(/0))(,1*2-0,3�20�/032D(88(/2-:(4�5-65D-)=*/2�32(=3�25*2�>(�9(7-(:(�/*,�3*:(�25(�7-:(3�08�=07-/(�088-/(.3�*,1�08�/-:-7-*,3?�E,�)*+-,6�0;.�.(/0))(,1*2-0,34�>(�*/+,0>7(16(�25(�/.(*2-:(�*,1�1-7-6(,2�>0.+�25*2�25(�FGHI4�25(�J0;,2�K(.,0,�HI4�25(�'(32/5(32(.�L0;,2<�I(=*.2)(,2�08�H;97-/�M*8(2<4�*,1�025(.�=07-/(�*6(,/-(3�*/.033�25(�,*2-0,�5*:(�*7.(*1<�;,1(.2*+(,�-,�.(3=0,3(�20�)-32*+(,D-1(,2-2<4�=07-/(D0,D=07-/(�35002-,63�25*2�5*:(�32.;/+�)()9(.3�08�25(-.�0>,�1(=*.2)(,23?��'(�5*:(�2.-(1�20�3=027-652�25(�9(32�08�25*2�>0.+�-,�(*.7-(.�3(/2-0,3�08�25-3�.(=0.2�*,1�>(�50=(�25*2�25(-.�(880.23�3;//((1?��C0.�0;.�=*.24�>(�/0,/(,2.*2(�0,�*/2-0,3�25*2�025(.3�/*,�*,1�350;71�2*+(�20�(7-)-,*2(�0.�.(1;/(�25(�,;)9(.3�08�25(3(�2.*6-/�=07-/(D0,D=07-/(�35002-,63�*,1�025(.�)-32*+(,�35002-,63�*3�>(77?��N;.�.(/0))(,1*2-0,3�*.(�25(.(80.(�1-.(/2(14�8-.324�*2�=07-/(�*6(,/-(3�25*2�5*:(�,02�.(/(,27<�(O=(.-(,/(1�*�8*2*7�35002-,6�08�25-3�+-,1P�3(/0,14�*2�25(�60:(.,)(,2�08�25(�M2*2(�08�F(>�G0.+P�*,1�25-.14�*2�25(�Q,-2(1�M2*2(3�60:(.,)(,2�6(,(.*77<4�*,1�*2�25(�Q?M?�I(=*.2)(,2�08�R;32-/(�-,�=*.2-/;7*.?�S���T�U�V�W�X$#$��#!"�Y#$%�!#V�Z[�$���V&�\�[�Z�V%��]�!]Z�V%���̂�!\[�!$#$%�!&�H.020/073�80.�1(8;3-,6�=07-/(D0,D=07-/(�/0,8.0,2*2-0,3�);32�9(�(32*97-35(1�*90:(�25(�7(:(7�08�-,1-:-1;*7�7*>�(,80./()(,2�*6(,/-(3?�'-25�)*,<�08�25(�8*2*7�35002-,63�-,:07:-,6�088-/(.3�8.0)�)0.(�25*,�0,(�=07-/(�*6(,/<4�=.(:(,2-,6�8;.25(.�2.*6(1-(3�.(@;-.(3�25*2�=.020/073�9(�32*,1*.1-_(1�*2�7(*32�*2�25(�32*2(�7(:(74�-8�,02�,*2-0,>-1(?�E,�F(>�G0.+�M2*2(4�25-3�2*3+�/0;71�9(�2*+(,�;=�9<�25(�J;,-/-=*7�H07-/(�̀.*-,-,6�L0;,/-7�aJH̀Lb4�>5-/5�5*3�.(=.(3(,2*2-0,�8.0)�25(�FGHI4�25(�CcE4�*,1�8.0)�3)*77�*,1�)-1D3-_(1�=07-/(�*6(,/-(3�*/.033�25(�32*2(?��̀5(�JH̀L�,((13�20�60�8;.25(.�25*,�-2�5*3�60,(�30�8*.4�3=(/-8<-,6�*�3-)=7(4�/0,3-32(,2�=.020/07�25*2�10(3�,02�7(*:(�/.;/-*7�(7()(,23�20�9(�-,:(,2(1�9<�088-/(.3�-,�25(�)-132�08�25(3(�/.-2-/*7�-,/-1(,23?�'(�.(/0))(,1�25*2�25-3�=.020/07�5*:(�25.((�/0)=0,(,234�(*/5�/0,3-32-,6�08�*�3(2�08�.;7(3d�25(�8-.32�*11.(33(1�20�088-/(.3�0;2�08�;,-80.)�>50�*.(�/0,3-1(.-,6�2*+-,6�=07-/(�*/2-0,4�25(�3(/0,1�*11.(33(1�20�2503(�0;2D08D;,-80.)�088-/(.3�>50�*.(�/5*77(,6(1�9<�*,025(.�088-/(.4�*,1�25(�25-.1�*11.(33(1�20�*77�088-/(.3�/0,8.0,2-,6�*,�*.)(1�-,1-:-1;*7�>50�)*<�0.�)*<�,02�9(�*�=07-/(�088-/(.�0;2�08�;,-80.)?��N;.�.(/0))(,1(1�=.020/07�*==(*.3�-,�C-6;.(�e?f?�
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�

�����������	��
��
����������������������������	�������� ����������

������� !�"#�$%&&"'��("%)!���!*&�'�+* ��(� ��� !� **!�� ���*�#�,*�"#�$%,����$�""�� -.�/��*#$�(�"���0*�#�,*!���*$*�$��%���" $��*))�%$���*1�(*'*�% &'*&�'*!��"�!*�)�(���� "��#�,���" �"#�#�+�)12�&$1,�")"-�,�)�$%&&"'���"�"##�,*'$�" ���*�$,* *�� !��"���"$*�(�"�("'�*!�(������*�"##�,*'�(�"�(�$�$�"�2�,"++% �,���" �(������*�&%3)�,2�� !�+"'*4��5 0*$��-���" $�,� ��)$"�&'"0*�% %$%�)2�(����"##�,*'$�#'"+��,'"$$���*�!*&�'�+* ��� 0")0� -���*+$*)0*$2�"##*'� -�� #"'+���" 2�� !��'1� -��"��*)&�3'� -�(�� *$$*$�#"'(�'!4��6�$%&&"'���*�+�$�"%)!�3*�&'*&�'*!��"�"##*'��!0�,*�� !��$$�$�� ,*�� ��))�"#���*$*��'*�$4��7�*�8%*$��" $�"#�,'*!�3�)��1�� ���*$*�� 0*$��-���" $��'*��)$"�,"+&)*94��5#���*�$�""�� -��$�," �'"0*'$��)2���*�," �'"0*'$1��$�)��*)1�" *�!�0�!� -���*�&")�,*��-* ,1���$*)#�"'�&���� -�" *��-* ,1��-�� $��� "��*'2�(����$"+*�&")�,*�"##�,*'$�� !���*�'�#�+�)�*$�8%*$��" � -���*�,'*!�3�)��1�"#�"��*'�&")�,*�"##�,*'$4��5#2�� ��!!���" 2���*�$�""�� -�'��$*$��$$%*$�"#�'�,*2���(�!*'�!*3��*�+�1�3*�$(�')� -��'"% !���*�� 0*$��-���" 4��7�*�$%&&"'���*�+�$�"%)!���*'*#"'*�� ,)%!*�� 0*$��-���0*�*9&*'��$*2�� ,)%!� -�!*�*,��0*$��'�� *!�� �&'*0�"%$�&")�,*:" :&")�,*�$�""�� -$�� !��3)*��"�3'� -���*�)*$$" $�#'"+�*�')�*'�,�$*$��"���*�� 0*$��-���" �"#��� *(�" *4�7�*�,"$��"#�$%,����$%&&"'���*�+�+%$��3*�+"!*$�2�#"'�-"0*' +* �$�(�))�3*�'*)%,�� ���"�� 0*$��$%3$�� ���)�$%+$�� �&'*&�'���" �#"'�� �*0* �������+�1� *0*'�",,%'2�� !����(�))�3*�*$&*,��))1�!�##�,%)���"�$%$��� �� 1�� 0*$�+* ���$���*$*�'*,* ��$�""�� -$�3*,"+*�+"'*�!�$�� �4��;%��3*,�%$*� "�$&*,��)�<*!�,�&�,��1��"!�1�*9�$�$��"�'*$&" !��"���*$*�$�""�� -$�� 1(�*'*2���*�,'*���" �"#�$"+*�,�&�,��1�� �=*(�>"'��?���*�,"%)!�3*�"#�$*'0�,*�*)$*(�*'*2�� !�+�-����)$"�'*,"0*'�$"+*�"#���$�,"$�2��#���$��*)&��$�'*8%*$�*!�31�� "��*'�$���*�"'�31���*�#*!*'�)�-"0*' +* �4�@"'���*$*�'*�$" $2�(*�'*,"++* !��������,"++���**�"#�)�(�* #"',*+* ��*9*,%��0*$�#'"+���*���'**�"'�#"%'�)�'-*$��)",�)��-* ,�*$�� �=*(�>"'��?���*�3*�," 0* *!��"�!*$�- ���$&*,��)�<*!�$%&&"'���*�+��"��$$�$��� 1�!*&�'�+* ��� ���*�?���*�(����� 1�#%�%'*�&")�,*:" :&")�,*�$�""�� -$4��7��$�,"++���**�$�"%)!�!*�*'+� *�(���� %+3*'�� !��1&*�"#�&*'$"  *)�$�"%)!�3*�� ,)%!*!�� !��"(����$�"%)!�3*�)*!�� !�+� �-*!4�7"��**&���*�,"$�$�)"(2�(*�'*,"++* !���������$� "��3*���*�&'� ,�&�)��$$�- +* ��#"'�� 1�+*+3*'�"#���*��*�+4��A���*'2�(*�'*,"++* !������+*+3*'$��&�" ���*��*�+�3*�� ��$$�- +* ��� ��!!���" ��"�'*-%)�'�!%��*$2�� !���������,�''1�+*'*)1�� �*9&*,����" �"#�&�'��,�&���" �� �B"� ���'�� � -����� ,*&��" �� !���* �" ���'*-%)�'�3�$�$4���*�!"� "��3*)�*0*2��"(*0*'2��������*��*�+�$�"%)!�3*��"%$*!�*���*'�(���� ���*�?���*�C")�,*�"'�D/E?4��7��$�("%)!� **!��"�3*�� �"&*'���" �)2�)",�))1�,'*!�3)*�� !�!�&)"+���,��*�+������,"%)!�'*�)�$��,�))1�"&*'��*�� �=*(�>"'��/��1�"'�� 1�"��*'�B%'�$!�,��" �(���� ���*�$���*4��*�'*,"++* !��������*�F"0*' "'�," 0* *����$�&)�  � -�,"++���**��"�*$��3)�$����*�&'*,�$*�"&*'���" �)�'*8%�'*+* �$�#"'�$%,�����*�+2��"�$&*,�#1���*�0�'�"%$�'*)���" $��&$������$%,�����*�+�+�-�����0*��"�� 1�$&*,�#�,�,�$*�� !��"��!* ��#1��*1�'*$"%',*$��"�$%&&"'����$�"&*'���" $4�5 *0���3)12���*'*�(�))�3*�!*)�,��*��$$%*$�"#�,"+��1�� !�'*$&*,��(������*�!*&)"1+* ��"#�� 1�$%&&"'���*�+�� ,)%!� -�"##�,*'$�#'"+�"%�$�!*���*�)",���" �"#���&")�,*:" :&")�,*�$�""�� -4��7�*$*�$* $���0���*$�("%)!�&'"3�3)1�+��*���*�!*&)"1+* ��"#�$%,�����*�+�" �� 1�'*-%)�'�



�

�����������	��
��
����������������������������	�������� ����������
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An incident of mistaken identity is one in which a New York City police officer fires 
on another New York City Police officer or other law-enforcement agent in the mistaken 
belief that the subject officer is a criminal and poses an imminent physical threat. 
Mistaken-identity incidents are distinguished from crossfire incidents in that the 
shooting officer is purpasefully and intentionally choosing to fire on the targeted officer. 
Unintentional crossfire incidents and accidental discharges resulting in injury or death to 
fellow officers are not included. Unauthorized discharges, in which an officer injures or 
kills another officer in a criminal manner (e.g., domestic incidents), are also excluded. 

TEN KNOWN MISTAKEN IDENTITY INODENTS THAT RESULTED IN THE DEATH OF AN OFFICER: 

1) Ptl Edward Keenan 02/23/1930 M/W, off duty, shot by off-duty M/W probationary Ptl 

2) Ptl John A. Holt 02/12/1940 M/B, off duty, shot by uniformed M/W officers 

3) Ptl Jacob J. Szwedowski 04/ 29/1945 M/W, on duty in plainclothes, shot by uniformed M/W officer 

4) Ptl Donald Rainey 09/ 29/1965 M/W, off duty, shot by off-duty M/W Ptl (also shot) 
5) Ptl David Turman 10/13/1968 M/ B, NYPD, off duty, shot by off duty M/8 HPD Ptl (also shot) 

6) Det Will iam R. capers 04/ 03/1972 M/ 8, on-duty plainc.lothes, shot by uniformed M/W officer 

7) PO John Skagen 06/28/1972 M/W rransit officer, off duty, shot by NYPD M/W officers 

8) PO Irving E. Wright 03/ 0S/1973 M/8, off duty, shot by uniform M/W officers 
9) PO Eric Hernandez 01/28/2006 M/H, off duty, shot by uniform M/ H officer 

10) PO Omar Edwards 05/28/2009 M/B, off duty, shot by plainclothes M/W officer 

INCIDENT NARRATIVES: 

Patrolman Edward P. Keenan, 02/23/1930 
On February 23, 1930, at approximately 0100 hours at Sixth Street and First Avenue 

in Manhattan, probationary Patrolman Edward P. Keenan was in an incident of mistaken 
identity. Probationary Patrolman Keenan was shot by probationary Patrolman Joseph 
Dugan. Both officers were off duty and in civilian clothes at the time; both were male 
whites. Patrolman Dugan, observing an altercation in which Patrolman Keenan was 
involved, confronted Patrolman Keenan. Mistaking Patrolman Keenan for a perpetrator 
about to draw a weapon, Patrolman Dugan shot him . Patrolman Keenan was 
transported to Bellevue Hospital, where he died. In 1931, Patrolman Keenan was 
posthumously awarded the Department's Medal of Honor. 

Patrolman John A. Holt, 02/12/194-0 
On February 12, 1940, at approximately 2030 hours at Bradhurst and 155th Street in 

Manhattan, Patrolman John A. Holt was killed during an incident of mistaken identity. 
Patrolman Holt, a male black, was off duty and in civilian clothes. He was armed and 
searching for a burglar who had run from Patrolman Holt's apartment building and 
entered a neighboring building. During the pursuit, Patrolman Holt had fired several 
rounds. When a uniformed sergeant and patrolman responded they observed 
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Patrolman Holt, with gun in hand, preparing to climb up to the roof. Upon being 
instructed to drop the weapon, Patrolman Holt instead turned towards the officers and 
was shot. He died at the scene. Patrolman Holt was posthumously awarded the 
Department's Medal of Honor. 

Patrolman Jacob J. Szwedowski, 04/29/1945 
On April 29, 1945, at approximately 1940 hours in front of 13 East 113th Street in 
Manhattan, Patrolman Jacob J. Szwedowski was killed in an incident of mistaken 
identity. Patrolman Szwedowski and his partner, both on duty and in plainclothes, had 
arrested a female for prostitution. The female resisted arrest, screaming that she was 
being kidnapped and causing a crowd to gather. Patrolman Szwedowski fired a warning 
shot in an attempt to disperse the crowd. Patrolman Phillip J. Ryan, on duty and in 
uniform, was drawn by the crowd and the shot. He fired at Patrolman Szwedowski, 
causing a fatal wound. Patrolman Szwedowski was posthumously awarded the 
Department's Medal of Honor. 

Patrolman Donald J. Rainey, 09/29/1965 
On September 29, 1965, at approximately 2300 hours in the 20 Precinct, Patrolman 
Donald J. Rainey was killed in an incident of mistaken identity. Patrolman Rainey, a 
white-shield detective, was off duty and in plainclothes in a bar and grill on 73rd Street 
when he was shot by off-duty Patrolman Richard Selkowitz, who was also wounded in 
the exchange. Both officers were male whites. A citizen had informed Patrolman 
Selkowitz that there was a man with a gun in a nearby restaurant, and when Patrolman 
Selkowitz entered the establishment with his gun drawn, Patrolman Rainey, a patron of 
the cafe, mistook Patrolman 5elkowitz for a perpetrator and fired on him, striking 
Patrolman Selkowitz twice in the hand. Patrolman Selkowitz returned fire, killing 
Patrolman Rainey. 

Patrolman David Turman, 10/13/1968 
On October 13, 1968, at approximately 0400 hours in front of 2495 7th Avenue in 
Harlem, probationary Patrolman David Turman, a male Black, was killed during an 
exchange of gunfire resulting from a mistaken-identity incident. Patrolman Turman was 
off duty and in plainclothes at the time. He was shot by Housing Police Department 
Patrolman Taylor Johnson, a male black, who was also off duty and in civilian clothes. 
Patrolman Turman was attempting to effect an off-duty, gunpoint arrest of an individual 
who had impersonated an officer. When Patrolman Johnson observed the incident, he 
mistook Patrolman Turman for a perpetrator committing a robbery and drew his own 
weapon. Patrolman Turman, similarly mistaking Patrolman Johnson, turned his weapon 
on Patrolman Johnson. Both officers fired; Patrolman Johnson was struck in the chest 
and wounded while Patrolman Turman was struck and killed. Patrolman Johnson was 
taken to Harlem Hospital in serious condition. 
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Patrolman William R. capers, 04/03/1972 
On Apri l 3, 1972, at approximately 1600 hours in the 103 Precinct, second-grade 
Detective William R. Capers was shot and killed in an incident of mistaken identity. 
Detective Capers, a male black, was on duty in pla inclothes, conducting investigations of 
a purse-snatching robbery pattern. Detective Capers was chasing a suspect who was in 
possession of a firearm and had fired a warning shot before stopping the suspect. 
Officer Robert Kenny, a male white, on duty and in uniform, responded to the scene 
and, mistaking Detective Capers for a perpetrator, shot and killed him. On May 26, 1972, 
a Grand Jury refused to indict Officer Kenny. The use of "color-of-the-day" headbands 
was widely expanded owing to this incident. 

Police Officer John Skagen, 06/28/1972 
On June 28, 1972, at approximately 1700 hours in the Hunts Point Avenue IRT subway 
station, Transit Police Department Police Officer John Skagen was shot and killed by 
NYPD officers in an incident of mistaken identity. Officer Skagen, a male white, off duty 
and in plainclothes, was returning home from court via the 6 Train subway when he 
observed a male black suspect in possession of a firearm. Officer Skagen attempted to 
effect an arrest but the perpetrator fled. The two exchanged gunfire, and both were 
wounded. Police Officers John Jacobson and George Wieber, on-duty, M/W uniformed 
officers of the NYPD's 41 Precinct, heard the gunfire and witnessed the perpetrator 
fleeing the transit system at the Hunts Point/Bruckner Boulevard station. The 
perpetrator, who had hidden his own weapon, told the patrolmen "There's a crazy man 
shooting," and the officers confronted Officer Skagen. Officer Wieber fired six rounds, 
striking Officer Skagen. Officer Skagen was removed to Lincoln Hospital where he 
succumbed to his injuries. The perpetrator was apprehended; he was later convicted of 
reckless manslaughter and sentenced to 15 years rn prison. 

Police Officer Irving E. Wright, 03/05/1973 
On March 5, 1973, at approximately 0245 hours in the 28 Precinct, Police Officer Irving 
E. Wright was killed in an incident of mistaken identity. Officer Wright, a male black, was 
off duty and in plainclothes at the time. He was working in a grocery store when a 
perpetrator entered and robbed the store at gunpoint. After the robber fled, Officer 
Wright gave chase. He and the robber exchanged gunfire, and two on-duty, uniformed 
officers responded. The robber hid beneath a parked car, and Officer Wright was 
confronted by uniformed Police Officers Michael J. McShane and John H. Sether, both 
male whites. As Officer Wright turned towards the officers, his weapon accidentally 
discharged. The uniformed officers opened fire, striking Officer Wright and killing him. 
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Police Officer Eric Hernandez, 01/28/2006 
On January 28, 2006, at approximately 0500 hours in the 46 Precinct, Police Officer Eric 
Hernandez was shot in an incident of mistaken identity. He succumbed to his Injuries on 
February 8. Officer Hernandez, a male Hispanic, off duty and in plainclothes, was the 
victim of a gang assault in a Bronx restaurant. His attackers fled, and Officer Hernandez 
attempted to give chase. He stopped an uninvolved man outside the restaurant, 
mistakenly believing the man to be one of his attackers, and held the man at gunpoint. 
Two uniformed officers from the 46 Precinct arrived in a marked patrol car, responding 
to a radio call of a man assaulted. Upon exiting the vehicle, Police Officer Alfredo Toro, a 
male Hispanic, observed a man holding another man at gunpoint. Officer Toro gave 
several verbal commands to Officer Hernandez, ordering him to drop the gun. Officer 
Hernandez did not respond. Noticing that Officer Hernandez was holding a weapon 
commonly used by the NYPO, Officer Toro asked Officer Hernandez in sum and 
substance "Are you a cop?" but again received no response. At this point, Officer Toro 
discharged his weapon, firing three rounds and striking Officer Hernandez three times. 
Officer Hernandez was removed to Saint Barnabas and died ten days later. The 
perpetrators who had assaulted him were subsequently arrested and, with one 
exception, convicted of felonious assault and sentenced to prison. 

Pollce Officer Omar Edwards, 05/28/2009 
On May 28, 2009, at approximately 2230 hours in the 25 Precinct, Police Officer Omar 
Edwards was shot and killed in an incident of mistaken identity. Officer Edwards, a male 
black, was off duty and in plainclothes at the time. He had just left PSA 5, his assigned 
command. Walking towards his private vehicle, he observed a male rifling through the 
car via a broken window. An altercation ensued during which Officer Edwards 
attempted to effect an arrest. At some point, Officer Edwards drew his firearm, which 
he carried in his waistband. The suspect escaped from Officer Edwards and fled 
eastbound on 125th Street away from 2nd Avenue; Officer Edwards gave chase. At the 
same t ime, the 25 Precinct Anti-Crime team, in an unmarked patrol car, turned 
westbound on 125th Street heading towards 2nd Avenue. Observing a man f leeing from 
an armed pursuer, the Anti-Crime team exited their vehicle and confronted Officer 
Edwards who was running towards them with gun in hand. Police Officer Andrew P. 
Dunton, a male white in plainclothes, identified himself and ordered Officer Edwards to 
~rop the firearm. When Officer Edwards turned towards Officer Dunton and his team, 
Officer Dunton discharged his weapon six times, striking Officer Edwards and causing his 
:lemise. The fleeing perpetrator was apprehended by Officer Dunton's supervisor. In 
~ugust, a Grand Jury refused to indict Officer Dunton. 

OMAP SPECIAL PROJECTS 
9-23-09 



�

�����������	��
��
����������������������������	�������� ����������

������� �!"��#�$�%&'(�!�)*�+�,)-(���.���)�)*�.�/����),0�122345662��

�

A mistaken identity incident is one in which a New York City police officer 
("shooting officer") fires on another officer or law enforcement agent ("targeted 
officer") in the mistaken belief that the subject officer is a criminal and poses an 
imminent physical threat. Mistaken identity incidents are distinguished from crossfire 
incidents in that the shooting officer is purposefully and intentionally choosing to fire on 
the targeted officer, albeit under the stress of combat and without the benefit of 
perfect information. Unintentional crossfire incidents and accidental discharges 
resulting in injury or death to fellow officers are not included. Unauthorized discharges, 
in which an officer injures or kills another officer in a criminal manner (e.g., domestic 
incidents), are also excluded. 

SIX KNOWN MISTAKEN IDENTITY INCIDENTS BETWEEN 1995 AND 2009 

1) PO Dennis Labarbera 01/31/1996 Uniformed M/W officer shot by Uniformed M/W sergeant 

2) PO Richard Padin 10/24/1996 Plainclothes M/H officer shot by uniformed M/W officer 
3) Dt. James Conneely 

4) (Ret.) 

5) PO Eric Hernandez 

6) PO Omar Edwards 

12/17/1998 

09/27/1999 
01/28/2006 

05/28/2009 

Plainclothes M/W Det. Shot by plainclothes M/W Det. 

Retired officer M/W shot at by uniformed M/B officer 

Plainclothes M/H shot by uniformed M/ H officer 

Plainclothes M/B shot by plainclothes M/W officer 

INCIDENT NARRATIVES: 

Police Officer Dennis Labarbera, 01/31/1996 
On January 31, 1996, 0240 hrs, PO Dennis Labarbera (M/W/2(!>) was shot by Sergeant Marcus 
Renna (M/W/37) in the 32 Precinct when officers responded to a burglary in progress. Officer 
Labarbera and his partner, in uniform, climbed a fire escape to the location's roof while the 
uniformed Patrol Supervisor and his operator ascended the stairs. On opening the door to the 
roof, the sergeant observed Officer Labarbera, whose gun was holstered. Nevertheless, the 
sergeant mistook him for a perpetrator and fired once, striking Officer Labarbera in the 
shoulder, seriously injuring him. Sergeant Renna received charges and specifications. 

Police Officer Richard Padin, 10/24/1996 
On October 24, 1996, 0405 hrs, PO Richard Padin (M/H/29) was shot by PO Richard Kuhnapfel 
(M/W/33) in the basement of a bodega in the 83 Precinct. Officer Padin and a sergeant had 
executed a search warrant at the bodega hours earlier and had returned, in plainclot hes, to look 
for narcotics described by an arrestee. An employee of the bodega heard unknown persons in 
the basement and called in a possible burglary at the location. Uniformed officers responded 
and descended to the darkened basement where they encountered Officer Padin with his gun 
drawn. Officer Kuhnapfel fired one round from about five feet away then retreated out of the 
basement and yelled down to identify himself and order the occupants out. Officer Padin was 
struck once in the chest, suffering blunt-force injury, but was saved further harm by his bullet­
resistant vest. 
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Detective James Conneely, 12/17/1998 
On December 17, 1998, 1310 hrs, Detective James Conneely (M/W/36) was shot by fellow 
detective Robert Altieri (M/W/36) during a search for a shooting suspect in the 47 precinct. 

Detective Altieri heard a noise and saw a firearm come around the corner of a doorway; he 
shouted "drop the gun" and fired two rounds, one of which passed through a wall and struck 
Detective Conneely in the chest. Detective Conneely suffered blunt-force injury, but was saved 

further harm by his bullet-resistant vest . All officers were in plainclothes. 

Retired Member of the Service, 09/27/1999 
On September 27, 1999, 0920 hrs, an on-duty, uniformed officer was involved in an exchange of 
gunfire with a retired member of the service in the 75 Precinct. The retired member (M/W/35) 

had been the victim of a gunpoint robbery and was chasing the suspects. Hearing a shot, the 
retired member fired on the suspects once. When the perpetrators turned and pointed a 
firearm at him, he fired again (two shots, zero hits). Sometime between the two shots, a sector 
car operated by PO Gavin Reece (M/B/37) arrived. PO Reece heard the retired member shout 

"Stop them I" and, despite observing the retired member to be armed, attempted to apprehend 
the fleeing perpetrators. At that moment, however, the retired member fired his second round, 

which struck and shattered the RMP's windshield. Feeling himself under fire, and no longer 
certain that the retired member was not in fact a perpetrator, PO Reece returned one round, 
zero hits. The retired member identified himself and the perpetrators were arrested. 

Police Officer Eric Hernandez, 01/28/2006 
On January 28, 2006, 0500 hrs, PO Eric Hernandez (M/H/24), while taking off-duty police action, 
was shot and killed by a responding uniformed officer in the 46 Precinct. Officer Hernandez had 

been assaulted and was attempting to arrest a civilian he mistakenly believed to have been 
invol~ed in the attack. While holding the civilian at gunpoint he was confronted by uniformed 
::>fficers and, after refusing to answer several challenges or release the civilian, he was shot by 

PO Alfredo Toro (M/H/39). PO Hernandez died several days later. 

Police Officer Omar Edwards, 05/28/2009 
)n May 28, 2009, 2230 hrs, PO Omar Edwards (M/B/25), while taking off-duty police action, was 

;hot and killed by responding plainclothes officer Andrew Dunton (M/W/30). Officer Edwards 
1ad his weapon drawn and was chasing a suspect at the time of the incident. Officer Edwards 
jied at Harlem Hospital. 
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Honorable David A. Paterson 
Governor 
Executive Chamber 
Albany. New York 12224 

Dear Governor Paterson: 

THE POLICE COMMISSIONER 
CITY OF NEW VORK 

November 25, 2009 

I am writing to you to provide an account thus far of the New York City Police Department's 
response to the tragic shooting death of Detective Omar Edwards. While taking off-duty police 
action and pursuing a fleeing perpetrator with gun in hand. Detective Edwards was shot and 
killed by a fe1low officer wbo mistook Detective Edwards for a criminal. Our efforts in the wake 
of this terrible event have affected the entire Department and have proceeded along several 
fronts-investigation. categorization, historical analysis, and the solicitation of expert opinions 
both from outside and from within the Department in order to achieve technological and training 
improvements. These efforts are abbreviated immediately below. and discussed at greater length 
in the following pages. Although they are ongoing, I believe these efforts have been thorough 
and exemplary. At every stage we have provided updates and information to the Governor's 
Task Force on Police on Police Shootings, and even as the Task Force continues its valuable 
work, we also are attempting to find solutions to this pressing issue. 

1. The Department initiated. an immediate and comprehensive investigation into the incident, 
including forensic evidence collection. dozens of interviews with officers and witnesses, 
and crime-scene recreation. 

2. The Department performed a historical analysis that revealed that, since 1930, ten New 
York City police officers have lost their lives in incidents of mistaken identity. No patterns 
were discerned from this small statistical sample. 

3. The Department commissioned an independent study of bow training reduces the influence 
of racial bias on behavior. Dr. Joshua Correll of the University of Chicago, who has 
conducted research on racial bias in police shoot/don't shoot decisions across the country, 
bas undertaken a comprehensive tracking study of New York City police recruits and will 
ultimately develop new training methodologies accordingly. 

4. The Department consulted its fraternal organizations to create a list of thirty-six 
suggestions regarding avoiding mistaken-identity incidents. 

5. The Department launched an internal survey of its undercover officers. More than two 
hundred officers assigned to undercover duties were surveyed to gauge their experiences 

1 Police Plaza, New York, NY 10038 • 64H10-5410 • Fax: ~1G-5865 
Website: http:/lnyc.gov/nypd 
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with being confronted by uniformed and/or plainclothes officers and to determine how 
negative outcomes were avoided. 

6. The Department launched a second internal survey of its plainclothes Anti-Crime officers. 
More than two hundred thirty officers assigned to plainclothes Anti-Crime teams are 
currently being surveyed to determine how these officers, who are most likely to be 
confronting other officers owing to the proactive nature of Anti-Crime duties, avoid 
mistaken-identity incidents. 

7. The Department bas initiated new equipment implementations, such as a high-visibility 
shield carrier that was recommended by the fraternal organizations. 

8. The Department conferred with the International Association of Chiefs of Police (IACP) 
and asked that IACP review mistaken-identity incidents nationally. 

9. The Department, after a highly selective requirement application process, is collaborating 
with the federal interagency research-and-development entity Technical Support Working 
Group (TSWG) to explore emerging technologies that might prove useful in reducing 
police-on-police shootings. 

l 0. The Department, immediately following Detective Edwards' death, re-trained all its 
officers on the dangers surrounding mistaken-identity incidents after editing an already 
existing video on the subject. 

11. The Department re-instructed all officers on the importance of carrying their firearms in 
holsters, after learning Detective Edwards had not been wearing a holster. 

12. The Department is producing a new instructional video, slated for release in early 2010, 
designed for undercover officers and based on observations gleaned from the undercover 
survey. 

13. The Department is producing a second instructional video intended for all officers and 
incorporating lessons learned from the Anti-Crime survey. 

14. The new Police Academy design was re-visited to facilitate expanded scenario-based 
training, which the RAND Corporation emphasizes is the best instructional mecbod 
available. 

The Department' s first response to the tragic shooting of Detective :Edwards was an 
immediate investigation of the shooting incident, which is standard for every instance in which a 
uniformed member of the service discharges a firearm. And while each firearms discharge is of 
the utmost importance to the Department and receives the same comprehensive attention, it is 
fair to say that the implications of the Detective Edwards incident carried particular consequence. 

Firearms discharge investigations are involved, coordinated processes, incorporating 
resources and personnel from numerous units. A shooting-team leader in the rank of captain 
immediately responds to each incident and begins an investigation that utilizes detective squads, 
crime-scene specialists, emergency service units, and any other Department assets that are 
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deemed necessary. Additionally, detectives and supervisors from the Internal Affairs Bureau 
conduct a paraUel and independent investigation. The shooting team's operations are guided by 
"The Firearm Discharge Investigation Manual," which provides a template for producing 
accurate, data-rich investigations. Officer-involved-shooting investigations demand complete 
transparency. and the Detective Edwards incident was no exception. In this case, the 
Department' s work provided a foundation for the Manhattan District Attorney's independent 
Grand Jury investigation. Ultimately, the Grand Jury declined to indict the shooting officer. 

The Department's second response was detennining how to categorize and contextualize the 
incident. Strictly speaking, the Detective Edwards incident was a mistaken-identity incident. An 
incident of mistaken identity is one in which a police officer fires on another police officer or 
other law-enforcement agent in the mistaken belief that the subject officer is a criminal and poses 
an imminent physical threat. The shooting officer in a mistaken-identity incident is purposefully 
and intentionally choosing to fire on the subject officer. This is distinguished from a crossfire 
incident, in which officers strike one another owing to the rapid development of a combat 
situation and imperfect target chojce. Mistaken-identity incidents that do not result in gunfire are 
"confrontation situations," in wbich one officer-the .. challenging officer"-identifies himself as 
an officer (optimally using the phrase "police, don 't move") and confronts an unidentifie<l 
officer-the "confronted officer"-who is usually attired in civilian clothes. Notably. the NYPD 
has had procedures that specifically address confrontation situations since J 973. 

The Department's third response was a historical analysis of mistaken-identity incidents. 
Having determined the category of the .Detective Edwards incident, we next sought to detennine 
whether it represente<l a pattern. Although the Department has had a centralized mechanism for 
recording and collating all firearms discharge incidents since 1970, information prior to that 
point was distributed across a range of repositories, from precinct log books to personnel records. 
(I understand that the national lack of a single, one-point source for data on these events is a 
deficiency that the Task Force has noted, as well.) Nevertheless, we were able to cull a myriad of 
records reaching back to l 930 in order to make a defirutive list of New York City Police 
Department officers who have lost their lives in mistaken identity-incidents. 

Since 1930, ten police officers have been killed in incidents of mistaken identity.• Ten 
incidents in seventy-nine years evinces no historical pattern. Incidents sometimes skip decades 
and sometimes appear in clusters. Prior to the mistaken-identity incident involving Police Officer 

TEN KNOWN MISTAKEN IDENTITY INODENTS THAT RESULTED IN THE DEATH OF AN OFFICER: 
1) Ptl Edward Keenan 02/23/1930 M/ W, off duty, shot by off-duty M/W probationary Ptl 
2) Ptl John A. Holt 02/12/1940 M/B, off duty, shot by unlfonned M/W officers 
3) Ptl Jacob J. Szwedowski 04/29/1945 M/W, on duty in p!aindothes, shot by uniformed M/W officer 
4) Ptl Donald Rainey 09/29/1965 M/W, off duty, shot by off-duty M/W Ptl (also shot) 
5) Ptl David Turman 10/13/1968 M/B NYPD Ptl, off duty, shot by off-duty M/B HPD Ptl (also shot) 
6) Det William R. Cape~ 04/03/1972 M/B, on duty in plaindothes, shot by uniformed M/W officer 
7) PO John Skagen 06/28/1972 M/W Transit PD officer, off duty, shot by M/W NVPD officers 
8) PO Irving E. Wright 03/05/1973 M/8, off duty, shot by uniformed M/W officers 
9) PO Eric Hernandez 01/28/2006 M/H, off duty, shot by unifonned M/ H officer 
10) PO Omar Edwards 0S/lB/2009 M/B, off duty, shot by plainclothes M/W officer 
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Eric Hernandez, the Department had gone thirty-three years without a fatality resulting from 
such an incident. Similarly, there is no pattern co be found in che pedigrees of the officers 
involved. One incident involved a male black Housing Police Department officer killing-and 
being shot by, as well-a male black patrolman; one incident involved a male Hispanic officer 
killing another male Hispanic officer; four incidents involved male white officers killing male 
black officers; four incidents involved male white officers killing male white officers. The most 
salient detail to be discerned from such a small sample is the fact that 80% of the officers killed 
were off duty at che time. But in most other respects our research has indicated that. owing to the 
rarity of these events, few conclusions can be drawn. 

The Department's fourth response-the pursuit of prevention-has been elaborate. In the 
half year since the Detective Edwards incident. the Department has explored a host of methods 
by which to ensure that mistaken-jdentity incidents are avoided, or, at the least, resolved without 
injury. We have solicited input from outside experts, met with representatives from many of the 
Department's fraternal groups, and surveyed our undercover and plainclothes personnel. We 
have devised new training tools and explored new instructional methods. We have also sought 
out potential improvements in technology and equipment that might reduce the likelihood of 
police-on-police confrontations, and are gathering data from internal and independent sources in 
order to learn how to prevent negative outcomes when confrontations do occur. 

Among the first outside experts we contacted was Dr. Joshua Correll, of the University of 
Chicago. Dr. Correll bas conducted studies with police officers and departments across the 
country, measuring the possible presence of racial bias in police decisions to shoot, and we 
therefore contracted him to carry out an independent review of our training. Using computer 
simulations of shoot/don't shoot decisions, Dr. Correll made baseline measurements of all 
recruits who entered our Academy in July 2009. These baselines were created before the recruits 
bad experienced any police instruction. The next set of measurements, planned for December 18, 
2009, will determine whether and to what extent academy training has had an effect on the 
recruits' decision-making processes during shoot/don' t shoot situations. A second phase of Dr. 
Correll' s work will involve the development of a methodology to assess racial bias in decision 
making under "high stress" conditions, and the degree to which training affects such bias. By 
determining what level, amount, and intensity of training best reduces racial bias in officers, the 
Department will be able to adopt new instructional methods. Scenario-based training and video­
simulator training will be tailored to incorporate the results of Dr. Correll' s study, maximizing 
che ability of New York City police officers to restrain behavior-and bias-and act according to 
objective observations. 

The Department also requested the assistance of the International Association of Chiefs of 
Police (IACP). The IACP made preliminary reviews of mistaken-identity incidents but 
encountered the same informational gap that was mentioned above, i.e., the lack of a cen1ral, 
national data repository with regard to this subject. Consequently, the IACP is exploring the 
creation of a "research center." to assess all violence against police nationally. Identifying best 

4 



�

�����������	��
��
����������������������������	�������� �����������

practices for preventing such violence-including during mistaken-identity incidents-would be 
part of such an endeavor. 

Owing to its size and diversity, the Department is associated with a large number of fraternal 
organizations. Accordingly, we solicited the input of representatives from the National 
Organization of B1ack Law Enforcement Executives (NOBLE), the Guardians Society, the 
Hispanic Society, the Latino Officers Association, and the Asjan Jade Society. These 
organizations produced a list of thirty-six suggestions, many of which the Department is seeking 
to implement. In particular, the fraternal organizations suggested a change to the manner in 
which officers carry their shields (an equipment improvement discussed in more detail below). 

Within the Department, we bave taken advantage of the amassed experience and knowledge 
of our personnel. Noting that nearly every mistaken-identity incident involves at least one officer 
who is attired in civilian clothes, the Department boned in on those of our officers working in 
undercover assignments. More than two-hundred of the Department's undercover officers, the 
group most likely to be involved in confrontation situations, participated in a confrontation­
situation survey. The results of this survey have provided us with valuable insight into the 
frequency, nature, and elements of confrontation situations. Of the two hundred undercover 
officers, thirty-six reported having been involved in gunpoint confrontations at some time during 
their careers. Preliminary observations have identified some meaningful details of these 
confrontations, including how the situations were successfully resolved by the officers involved. 
In over 80% of the confrontation situations reported, the decision made by the undercover officer 
to remain motionless was seen as the key action to defusing the incident. Among the issues cited, 
a significant number of undercover officers felt that more training is necessary to resolve 
gunpoint confrontation situations positively, with a particular emphasis on tactics and adherence 
to existing Department procedures. These observations are being integrated into a new training 
video for undercover officers that will be released early in 2010 and will represent a more up-to­
date, informational instructional tool than previous versions. (A pre-existing video that included 
instruction on confrontation situations was shown to all Department members at all commands in 
the immediate aftermath of the Detective Edwards incident. Although it was re-edited and 
updated prior to this Department-wide training, the need for a newer, contemporary version was 
apparent.) 

Plainclothes officers represent the other side of the equation. If, as the surveys and our 
historical research indicates, undercover officers and off-duty officers are most likely to be 
challenged, it is plainclothes officers who most often do the challenging. This derives from the 
proactive nature of plainclothes assignments. But the potential also exists for plainclothes 
officers to be challenged themselves. We have therefore instituted an ongoing procedure that will 
ensure that uniformed patrol personnel, particularly newly assigned precinct officers, become 
familiar witb plainclothes officers who perform duty in the same neighborhoods. The procedure 
calls for plainclothes officers from Patrol, Housing, and Transit commands to visjt roll calls for 
uniformed officers assigned to nearby commands and introduce themselves. 
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Additionally, a second officer survey is being conducted, this time with plainclothes Anti­
Crime team members from across the city, in order to leverage their experience into policy and 
craft better training practices. More than two hundred thirty officers have participated in this 
survey, which will be completed during the first week of December. It has been designed to elicit 
more information about how challenging officers react when confronting officers whom they 
mistakenly believe to be perpetrators. 

Under current Department policy and procedure, the lion' s share of the responsibility for 
properly resolving confrontation situations rests with the challenged officer. This is purposeful, 
as the identified. challenging officer must have ultimate control over the situation-after all, far 
more often than not, the challenged subject will not be an officer, but a perpetrator. Nevertheless, 
the Department desires to make every effort to ensure that challenging officers are as 
circumspect as possible as they engage in high-stress, high-stakes confrontations. To this end, the 
Department will produce a second new video, designed for all officers, that focuses on making 
officers aware of mistaken-identity incidents and minimizing their occurrence. It will also focus 
on off-the-clock conduct and responsibilities and remind officers that, in many ways, they have 
chosen a profession for which they are never truly off duty. This new video will benefit from 
insights gleaned from the Anti-Crime survey, and will represent a more up-to-date, infonnational 
instructional tool than previous versions. It will also be relevant to the current makeup of the 
Department, which has seen a significant demographic shift over the past decade, from 2001, 
when minorities represented 35.3% of the Department, to 2009, when minorities represent 46.7% 
of uniformed personnel, and 52.5% of members in the rank of police officer. 

We have also sought to identify potential improvements in the equipment currently made 
available to our personnel. As mentioned above, we are developing a new shield case on the 
recommendation of the fraternal organizations. This new case wiU be made with reflective 
material that will facilitate the identification of a plainclothes officer in low light conditions; it 
will also have an integral lanyard, allowing it to be displayed more prominently around the neck. 
In addition, several vendors have approached us with other types of equipment solutions that are 
intended to reduce police-on-police shootings. The viability of these prototypes is still being 
evaluated. As an example, one vendor has manufactured a pouch, meant to be worn on a regular 
belt, that contains a sash with the word "POLICE" written in reflective material that can quickly 
be put in place. We have also distributed larger, more conspicuous adhesive reminders that 
reinforce the ta,cticaJ concept of "POLICE, DON'T MOVE." The new reminders are affixed to 
every officer's locker, where they-regularJy remind officers of this important concept. 

Additionally, the Department has continued to work with the federal interagency Technical 
Support Working Group (TSWG). a research-and-development entity. Representatives from the 
Department submitted a requirement outlining our needs for emerging technologies that might 
prove useful in reducing police-on-police shootings in the future. After a highly selective 
process, TSWG chose the Department's requirement as an avenue of development We are now 
engaged in pr.eliminary explorations of equipment that may prove capable of mutuaJly 
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identifying police officers in order to prevent mistaken-identity incidents, possibly via devices in 
each officer's weapon. or by devices carried or worn on the body. 

In some instances, it is not new equipment that is needed, but adherence to existing 
equipment rules. During the investigation into the Detective Edwards incident, it was discovered 
that Detective Edwards was carrying his firearm without a holster. In the absence of a holster an 
officer in pursuit of a subject is more likely to hold his fireann in ms hand. Accordingly, a 
training message was disseminated to all commands and all personnel, reminding officers to 
utilize off-duty bolsters at all times. 

Our response to the tragedy involving Detective Edwards has influenced training in other 
ways. as well Department executives have also met with a number of vendors of live-fire and 
simulated-fire training systems. We are hopeful that one of these systems, which are more 
technologically advanced than the system we currently have in place, wiU offer improvements in 
the training we currently provide to our personnel. More significantly, on November 17, 2009, 
the New York City Council approved the Department's plan to construct a new Police Academy 
in College Point, Queens. Thls state-of-the-art training facility has been specifically designed to 
accommodate expanded scenario-based training. With regard to properly teaching officers how 
to handle the wide range of policing encounters that require split-second decisions based on 
sound judgment, scenario-based training is one of the most effective instruction methods 
available. The RAND Corporation, in its review of our firearms-training protocols, repeatedly 
emphasized the value of scenario-based training. 

Finally, I would like to note that the Department, recognizing the public interest in and 
importance of shooting incidents in general, now promulgates an Annual Firearms Discharge 
Report. This document records, tabulates, and analyzes every officer-involved firearms 
discharge, and r believe it to be the most complete and transparent public release of information 
on this subject in the country. (A copy of the 2008 report is enclosed.) The 2009 report, slated for 
release next year, will contain a new chapter dealing with mistaken-identity incidents, including 
the Detective Edwards incident and its historical precedents. 

We continue to support the Governor's Task Force on Police on Police Shootings, and we 
look forward to receiving the group's recommendations as they complete the task of studying 
this very important public safety issue. As always, I appreciate your continued support of the 
New York City Police Department. 
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FORCE SCIENCE INSTITUTE Ltd 

Mr. James Gilmer 
Director of Research 

www.forcescience.org 

February 28, 2010 

Police-on-Police Shootings Task Force 
NYS Division of Criminal Justice Services 
633 3n1_ Ave - 33rd Fl., New York, NY, 10017 
4 Tower Place - 8th FL, Albany, NY 12203 

Dear Mr. Gilmer: 

Thank you for the kind invitation to consult with the Police-on-Police Shootings Task Force. 

The following is a brief report from Force Science and myself. It expresses my opinion about 
some of the behavioral science elements that I think contribute to the phenomenon of 
police-on-police shootings. My opinion arises from my training, experience and research. 

1. The Force Science Research Center and the Force Science Institute, Ltd. since their 
inception have focused on understanding the behavioral science aspects of officer 
involved use of force, particularly officer involved shootings. This focus started with 
our early research into the use of deadly force by officers in 1975 which then resulted 
in our research into the physical dynamics of the actions of both officers and subjects 
and continues with our research into the elements of perception (selective 
attention/inattentional blindness, the role of schematics and the effect of training 
patterns of behavior into both detection and response), cognition (all aspects of 
judgment from ideomotor reflexive models through recognition primed or 
naturalistic models to rational models) and memory (including the most effective 
fashion to "mine" the officer's memory). Although the focus on human performance 

in high stress situations is not unique to Force Science, the comprehensiveness of our 
research focus and particularly the application of this broad based behavioral science 
approach to officer involved use of force in high stress situations is unique to u s. 

2. Our ultimate goal is to, tluough this understanding, bring a strong influence of 
science to the investigation of and training for - officer-involved use of force. For 
instance, one of our current research projects is to have the force training programs 
from tluee countries evaluated by force trainers and k.inesiologists to assess the 

Conducting the leading research into human performance in ILiglHtress law enforcement 
encounters. 

Mankato - Headquarters 
124 East Walnut Street, Suite 120 
Mankato, MN 56001 
T : (507) 387-1290 F: (507) 387-1291 
frontdesk@forcescience.org 

Chicago 
5467 North Lamon Avenue 

Chicago, IL 60630 
T : (773) 481-4964 F: (773) 913-6205 

info@forcescience.org 
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current instructional programs and methodologies from the perspective of modern 
principles of training for human performance in these types of encounters. A focus 
of this project is to determine if we are providing enough training in the use of the 
"force tools" such that the officers are able to unconsciously use their tool (gun) then 
allowing the officer's attentional resources and decision processes to be free to 
conform their behavior to the law, policies and values of their department. 

3 . The vast majority of officer-involved shootings share some common elements. They 
are seldom static and frequently involve elements of time compression and urgency. 
Simply stated, the officer's perception is that if they don't respond extremely quickly 
something very serious will occur. Performance of psychomotor skills under 

conditions such as this produce some very predictable and characteristic errors, 
including "stimulus confusion" where the officer misidentifies the behavior or action 
of the subject. An analogy might be the behavior of a rookie batter in a baseball 
game. The rookie batter has to use some of their attentional resources on their use of 
the tool and consciously reading the behavior of the pitcher. This commitment of 
scarce and valuable attentional and cognitive resources to these tasks can significantly 
impair the performance of the batter and also lead to some very predictable and 
characteristic errors. 

4. Not all officer-involved shootings involve these characteristics of time compression 
and urgency, but the officer on officer shootings that I have investigated have. Many 
of the over 1200 officer involved shootings that I have investigated also involved 
these characteristics. Therefore, I believe the behavioral science elements of these 
shootings need to be examined. 

5 . In this report I will e}..'Plain some of the behavioral science dynamics of these types of 
encounters, explore how training and other modalities of instruction and influence 
have an affect and suggest some tentative solutions that might arise from this 
understanding. 

MOTOR PROCESSING AND SCHEMAS (PATTERNS): 

6 . Human beings from birth begin to organize experiences into patterns. These 
patterns cover all areas of human experience from social interaction to driving and 
athletic competition. Understanding patterns allows us to organize incoming 
information into recognizable and categorical chunks that then allow us to read the 
context of the information and predict an outcome. This means that we do not have 
to see each new incident to its completion before deciding what to do. The better we 
get ait reading patterns and the rn.ore unconsciously we can activate skills, the more 
we can effectively engage in strategy and planning. This is true for activities as diverse 
as football and chess, our interaction with a spouse or child, h ostage negotiation and 

crisis intervention. 

2 
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7. Understanding and applying the pattern recognition or schema theory of motor 
learning can play a significant role in the accurate analysis of the reasons officer-on­

officer shootings may occur. Dr. Richard Schmidt, a renowned professor of 
psychology at UCLA who identified th e theory, defines motor learning as "a set of 
[internal] processes associated with practice or experience leading to relatively 
permanent changes in the capacity for responding." [Schmidt, R.A. (1988). Motor 

Control and. Learni11g: A Beluwioral Emphasis. 2nd ed.). In essence, Schmidt's widely 
accepted theory is based on the idea that humans function within a certain universe 
of learned schemas; a collection of "plans" or "scenarios" that involve a com.pilation 
of certain elements- such as movements, behaviors, comments, etc. - that result in 
quick recog11ition of a pending event and a resulting pre-conditioned response. 

8. In a law enforcement context, the premise of the theory can be synth esized to this: In 
order foT pol.ice officers to be effective and safe, they must learn to recognize certain mo-vements, 
beluwiors, objects and scenario characteristics as being potentially or immediateb tlneatening. 
Tltrough training and experience, they must de11elnp a list of criteria tha.t when met, call for 
prompt, definitive action. Depending on the cirrnmsta1ices of the encounter that response can 
range from seeking cover to create more options, the issnance of additional verbal. commands or 
in the most extreme situatiorn, the deli11e1) of deadl), force. 

9 . Envision a police officer responding to a man-with-a-gun call one evening. On 
approach the officer spots a male dressed in civilian clothing holding a handgun that 
he is pointing at another individual. TI1e officer immediately orders the gunman, 
who is facing away from him , to drop the weapon and raise his hands. Repeated 

commands yield no response. Moments later the gunman, still holding the weapon, 
begins to turn towards the officer. The officer, believing the man is presenting a 
deadly threat, fires at him. 

10. In this scenario, a schema with which the trained officer functions , has come into 
focus and a motor process has played out. Elements of the scl1ema may include the 
following: 

1. TI1te officer has been dispatched to a man-with-a-gun call ("I know, d1rougl1 

professional training and study, that a man with a. grm call. can be a q1e1y da.ngerons, 
potentially deadly situation, I conld be sltot. I need to be tacricaily alert and read)' to 
qnicld.y respond. as necessa.1y to protect nt)' life and the liqies of others.") 

' The gunman is wearing civilian clothing with no law enforcement 

identification readily observed. ("There are no visible or auditory factors that 

wonld 1.ead me to believe that this ind.i11id.ual is a police officer. To my 
11,ndersta.nding, he is a civil.ian pointing a gun at another ci11ihan.") 

3 . Verbal commands are issued and ignored. ("The ma.n is refusing to drop his 
wea.pon. Thrnugli. training and experience, a. refusal. to obey commands- particularly 
commands to d.rop a weapon-can be indica.ti11e of an ind.i1Jid11al wlw is determined to 

3 
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follow thro11,glt on a mission of 11iolence regardless of police presence and. the reSTi.lts. 
His level. of defiant non-compliance may also be ind.icati11e of a willingness to engage 
in a g,m battle.") 

4. The gunman begins to turn towards the officer. ("A person holding a g,m and. 
in direct non-compl.ia.nce u1ith my orders to drop tlte weapon is a threat to nte. I 
know, thro1tglt tmining a.nd. stud)', tlw.t an ind.i11idual is able to spin around., point a 
gun in my dhection and fire accurately in an extremely slwrt period of time. I have 
less than a second. to respond. approp1iateLy to end. this tlneat. ") 

11. In the scenario just presented, which represents one type of officer-on-officer 
shootings, th e responding officer is positioned without cover and with significantly 
limited options because of this. 

INADVERTANT PRESENTATION OF A THREAT: 

12. In off duty, armed encounters, the off duty or undercover officer may fall prey to the 
phenomenon of inadvertently presenting what responding uniformed officers 
perceive as a deadly threat. This then results in their being shot as an act of self 
defense by the uniformed officers. In these incidents, the off duty officer allows his or 
her focus to funnel in on the individual(s) and scenario that may have served as a 
catalyst for their armed engagement while failing to take into consideration the 
observations and perceptions of the responding uniformed officers. Typically, the 
stress of the encounter causes the off duty officer to lose focus on-or completely 
ignore-the fact that he/she is not in uniform, is not immediately recognizable as a 
law enforcement officer, and is armed. To further compound the tragic recipe, some 

off duty officers ignore responding officers' commands to disarm themselves (for a 
variety of reasons that will be discussed later) and, in a fatal move, turn towards the 
officers while still holding the gun - even if the gun doesn't directly point at the 
responding officer. Perceiving the off duty officer's refusal to drop the weapon as 
intentional non-compliance and recognizing the firearm beginning to point toward 
them as a deadly threat, responding uniformed officers may deliver deadly force in an 
effort to stop the perceived threat. 

SELECTIVE ATTENTION (Auditory exclusion) 

13. Research shows that it is common for officers involved in high stress encounters to 
experience a phenomenon known as auditory exclusion, which is a failure to hear 
certain things ranging from verbal comments to gunshots. T his is a normal process of 
human attention. Our brain assists us in focusing by ignoring or suppressing 
in.formation that could distract us from our focus. An example of this would be all of 
the research th.at has gone into the use of cell phones when driving and the 
in.attentional visual blindness that results from being focused on a conversation on 
our cell phone. In an off duty versus on duty encounter, this phenomenon may 
impact both the uniformed officer and the off duty officer and have potentially tragic 

4 
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result.s. In FS News #24: where Force Science referenced a number of studies in this 
area Lewinski is quoted as saying: "Tl1is expl.a.ins why officers defending themsdves in a 
shooting may not hear things accura.tdy- or at a.LL.Their intense focus on a. powerfnl. visual. 
stim11l.11s-a threat to their life- causes their brain's hearing receptors to sl111t down." 

14. Several scenarios can serve as examples of this phenomenon. Consider the following 
two illustrations of the phenomenon in action: 

■ An armed, off duty officer in civilian clothing comes upon a violent crime in 
progress. The officer is compelled to draw his weapon and engage the 
criminal who poses a significant threat. As a result of the stress of the 
encounter and the attentional visual focus required to cope with the threat, 
the off duty officer's hearing is dramatically diminished, resulting in their 
inability to clearly hear and comprehend responding uniformed officers 
behind them commanding them to drop their weapon. TI1e off duty officer 
begins to turn around, gun in hand, and is shot. 

■ An on duty officer responds to a man-with-a-gun call and comes upon an 
armed individual facing away from him and pointing a firearm at another 
individual. The officer, recognizing the severity of the situation and 
experiencing a high level of situational stress, is unable to hear the "gunman" 
loudly identifying himself as a police officer. TI1e off duty officer begins to 
glance behind h im and the responding officer shoots him. Later, witnesses 
recall the off duty officer clearly identifying his office. The officer who shot 
him. claims to have heard nothing. 

INATTENTIONAL BLINDNESS AND SELECTIVE ATTENTION: 

15. Some suggest that the presentation of a badge or other visual identifier by an off 
duty, plain clothes officer would be sufficient to avoid a tragic misidentification in an 
officer-on-officer armed encounter. Science may suggest otherwise. 

16. Research shows that in high stress, life threatening encounters humans, in an 
instinctive survival response, typically refine their focus specifically to an element of 
threat while filtering out seemingly superfluous elements. In a law enforcement 
context, this phenomenon, known as selective attention or more commonly as 
"tunnel visi.on", would be clearly illustrated by an officer "zooming in" on the barrel 
of a gun or the blade of a knife pointed in their direction or zeroing in on a suspect's 
hands, which they have been trained to watch closely while simultaneously filtering 
out extraneous visual elements, such as clothing color, facial features and even 
subject race or gender. This "tunnel" or "funnel" vision, although effective in 
allowing an officer to very closely monitor the location and/ or rn.ovement of a 

weapon, can also pose difficulties. 

5 
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17. Additionally, during interviews with officers who have been involved in high stress 
encounters, it's very common for them to have ultra-detailed, and sometimes skewed 
recollections of what they saw ("TI1e barrel of the gun looked as big as a cannon," "I 
felt I actually saw the bullet coming out of the barrel") while experiencing a complete 
inability to recall other specific details of things on which they were not focused; a 
phenomenon called inattentional blindness. 

18. This scientific reality is important to keep in mind when deciding whether a visual 
sign of office, such as a badge or a colored armband, will be sufficient protection 
against a tragic mistake in identity. It's quite possible, if not probable, that an officer 
who finds themselves faced with an armed individual in plain clothes and who 
experiences a h igh level of stress may not even be able to notice such things. 

TIME TO START: 

19. Force Science has just completed a study on the threat value of prone subjects who 
are lying on a weapon, which is positioned at their waistband and also at their chest. 
The subjects then spun and fired from the ground, at the direction from which 
officers would typically approach or from which the officer would typically con trol 
the situation. The data is currently being analyzed at the ergonomics lab at Indiana 
U niversity. TI1is and our other studies on the 14 different actions that subject use 
when assaulting a police officer plus our studies on 20 different reactions that officers 
use when they respond to these threats - informs us that the officer (reactor) is always 
behind the action of the assailant. Officers find th is information very disconcerting. 
Our research informs us that an average subject from any position (once the weapon 
is unteth ered) can fire toward an officer (in any direction) in a quarter of a second, 
with a high degree of accuracy out to over fifteen feet. Officers in their training 
discover this rather rapidly - action beats reaction. TI1is information when th e 
officer is confronts a non-compliant or defiantly non-compliant subject (read - one 
who doesn ' t hear or understand why they are being treated this way) creates a h igh 
threat value for the officer. The current police officer training provides little or no 
training in how to handle these situations, thus leaving the officer dependant upon 
their own resources in these types of situation. This in turn makes the officer 

vulnerable and places the subject they are confronting in a precarious situation -
whether that subject is an officer or not. 

SUGGESTIONS: 

20. Most of our firearms training begin with classroom instruction on the application of 

law and policy to force and deadly force situation. The next level of training is on the 
manipulation of d1e tools - whether that be a handgun or another instrument of 
force. Few departments then go on to spend considerable time on the recognition of 
patterns of behavior and the strategy and tactics of force and deadly force encounters. 

6 
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21 . I d o not want to get caught in arguing for a solution without considerable research 
into that proposed solution - H owever, I find it fascinating that in any athletic 
activity - and the u se of a firearm. in a d eadly force encounter is very analogous to a 
high stakes athletic activity - instructions about the rules of the game and the 
developm ent of skills with the tools of th e gam e are only the beginning of the 
instruction into the game. A tennis or soccer player with this level of instruction 
would not do very well in competition. The strategy and tactics of the gam e - the 
recognition of patterns of play, the anticipation of outcomes, the play patterns that 
defeat an opponents attack b efore it develops all n eed to be d eveloped in the athlete 
if they are to perform well. In law enforcement, for the most part, we stop or move 
very little past the rules of the gam e and the development of fundamental skills with 
the tools. This is precisely the type of circumstances that lead to a high level of both 
predictable and preventable errors in judgment during the game. I t m ay also be th e 
reason for both predictable and preventable errors in officer-on -officer shootings. 

22. The b ehavioral science elements discussed in the b eginnin g of this paper illustrate 
that there is a considerable b ody of research th.at explains how hum.an factors in crisis 
situations can impede su ccessful performance or inversely lead to predictable and 
preventable errors. With good training these same factors can also fac ilitate great 
decision m.aking and perfonnance. 

23. My suggestion for this committee is that we examine the whole process of skill 
development and decision-making in the use of force training in law enforcement. I 
su spect that the roots of officer-on-officer sh ootings start with the limitations of th e 
skill training and then proceed from th.ere. 1l1is makes the success or failure of 
deadly force situations highly dependent upon the skills and abilities o r lack of and 
the attitudes of the individual im·olved officer. 

24 . This brief paper presents som e of my th.oughts on this issu e . I would be h appy to 
expand this paper or provide it in a different format. Please advise. 

We believe th.at given the speed, intensity and complexity of the situation s you are exploring, 
the onus for a safe outcome in an armed officer-on-officer encounter must include the off 
duty, plain clothed officer. That off duty officer, unless p ersonally known to the resp onding 
unifonned officer and imrned iately recognized, sh ould r emain acutely cognizant of the 
perceptual and tactical challenges that responding officer is facing and should m ake every 
effort to help that officer avoid mistaking h im or h er for an anned criminal who may have 
malice intent. One of th e rnost effective ways to do th.is is to immediately and thoroughly 
comply with a uniformed officer 's c01nmands and to make every effort to assure tha t officer, 
through your actions, th at you have no intent to harm them. 

If I can provid e any further information, please contact m e. 

Sin cerely, 

William J. Lewinski, Ph.D . 
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e{fer eli Jf_ssociates Consulting on Partnerships for Public Safety 

939 Wedgewood Drive C!'l Glenview, IL 60025-4100 C!'l (847) 832-1104 C!'l FAX: (847) 832-1106 

Email: wageller@aol.com William A. Geller, Director 

MEMORAND M 

To: Christopher Stone, Chair, New York State Governor's Task Force on 
Police-on-Police Shootings 

From: Bill Geller, Director, Geller & Associates Consulting 
Date: Febmaiy 16, 2010 
Re: comments you invited on the work of the Task Force 

I'm writing in response to your recent invitation that I address two specific questions and offer any 
other comments that nlight assist the Task Force in canying out its mandate. 

The two questions you asked are: 

1. The Congress in 2004 authorized off-duty officers across the U.S . to cany their weapons 
with them in any state of the counhy. We wony that this may have an unintended 
consequence of increasing the numbers of aimed, off-duty officers taking police action 
without knowing local protocols for responding to officers who challenge them. Does it 
make sense for there to be a national protocol (most big cities use a somewhat similar 
protocol) with fraining fonded by the feds in order to reduce the risks inherent in the new 
legislation? 

2. If it makes sense to train police officers how to respond to a challenging officer when 
they ai·e stopped in plainclothes, doesn' t it make sense to train civilians too? Rather than 
only ti·ain poor kids or African-Americans (as voluntaiy efforts essentially do today) does 
it make sense to add guidai1ce about how to respond to a police officer effecting a stop as 
part of driver education and the "written" or electronic test adnlinistered for drivers 
licenses? This would make the training nearly universal. 

I will address these questions following some more general comments. 

A typology of shootings by police 

It is imp01tant to be cleat· about tenninology. Police-on-police shootings (and shootings of others by 
police) fall into several general categories: 

• accidental (the officer handling the weapon-the shooting officer- did not intend for it to 
discharge, but it did) 

• stray bullet (the shooting officer fired intentionally but was not aiming at the police 
employee who was shot; this is also called an off-target shot) 

1 
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There have been problems in many cities with officers' tactical positioning during building 
raids, where personnel have found themselves in the line of fire from colleagues. In a widely 
discussed stray bullet incident of a different vaiiety, officers took positions on all sides of a 
parked, locked car with a seemingly unconscious driver slumped behind the wheel and a gun 
beside her on the cai· seat. \,\Then an officer shattered a window to enter the vehicle and check 
on the driver's condition, the noise awoke the diiver, who in a daze reached for her gun. One 
or more officers fired at the diiver, 1isking also striking colleagues on the opposite side of the 
vehicle. 

• mistaken identity (the shooting officer fired intentionally at the person who was struck but 
was unawai·e at the time that the target was a police employee) 

• intentional (an unjustified or justified shooting, in which the shooting officer pmposely shot 
the person who was shuck by the bullet, believing the tai·get to be a police employee) 
An example of a justified shooting might be in a personal domestic dispute or in some other 
disturbance in which the target police employee placed the shooting officer in itmninent 
danger of death or great bodily haim. 

My understandit1g is that the type of incident of greatest concern to this Governor's task force is the 
mistaken identity shooting: an intentional shooting in which the shooting officer thought the target 
was not a police employee and that critninal conduct justified the use of deadly force. 

Officers' options often depend on acquiring key information at different phases 
of potentially dangerous encounters 

Analysts, among them the late NYPD veteran Jim Fyfe, have been seeking and recommending 
strategies to ave1t these so-called "fiiendly fire ' shootings in New York City and elsewhere since 
at least the mid-1970s. The accmnulating wisdom is that it becomes easier to devise and implement 
methods to prevent m1wa1Tanted shootings if potentially violent encounters are conceptualized as 
havit1g several typical phases, each containing "decision points." These phases may play out over 
many minutes or be collapsed into an instant. 

As decision-point analyses with police practitioners often reveal, sometitnes officers ' decisions can 
alter the time frame of an evolving incident for better or worse. The notion that vi1tually all 
shootings by police are-and must be-split-second decisions is a myth that has contributed to 
many regrettable shootings of police and members of the public and has ruined police careers and 
lives. 

Drawing on work by several ana lysts, Mike Scott and I smnmai·ized five phases of potentially 
violent encounters in our 1992 book, Deadly Force: What We Know: 

1. "Anticipation, defined as the pe1iod from the officer's first awareness of the need for 
intervention to his or her anival on the scene where the encounter occurs (or at least 
begins) with the opponent. A critical element of this phase is the substance, amol.lllt, and 
accuracy of info1mation that the officer receives and may use in forming expectations of 
and preparations for the upcoming encounter. 

2. Entry and initial confrontation . This is the period in which the officer physically enters 
the scene or first approaches the citizen. It is theorized that tactical decisions made in this 
phase can significantly influence the officer' s later options. These decisions would 
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include whether to seek cover (behind an object, protective ballistic shield or the like) or 
concealment (which may be achieved through the use of physical baniers or deceit as to 
identity ... ) and whether to enlist the aid of individuals whom the suspect may trust. 

3. Dfologue and informati'on exchange. This is a 'definitional ' phase in'\\ hi.ch, through 
oral or otl1er communication, the officer( ) and civilian(s) 'size up ' the situation and each 
other. Included in this phase are orders to 'halt, ' 'drop the gun,' and so on issued by the 
police, threats or signs of contempt by the civilian toward tl1e officer, and brief attempts 
to reason with the opponent or extended negotiations as in hostage-bafficade situations. 

4. Nonletltal (or l.ess-than-lethal) pltysical control tactic . The po sible anned and 
tmanned tactics that might be employed are numerou and varied. They could include 
weaponless controls without debilitating potential weapon-assisted leverage techniques 
weapon-assisted pain compliance, chemical ini tants, ele-ctrical devices impact weapons, 
weaponless controls with debilitating potential non-foea1m weapon techniques with 
debilitating potential and so fo1th .... 

5. Final frame decision to shoot or not shoot. The officer s actual determination about fir­
ing the. weapon." 

Techniques used by many agencies to aveit mistaken identity shootings by officers of their 
undercover colleagues are applied during several of these phases. For instance, during the 
anticipation period, a dispatcher may be able to alert officers responding to a possible crime 
scene that there are plainclothes officers at or near tl1e location. It may be worthwhile for police 
agencies to be sure they are using the best available technology (such as geographic tracking of 
personnel) and procedures (such as plainclothes officers keeping dispatch per onnel informed of 
their field locations to tl1e extent feasible). 

Enhance officers' and the public's skills in observing and communicating 
descriptions of ofhel' people 

Besides providing the name of any plainclothes personnel at the location, the dispatcher or a 
supervisor may be able to provide early responding officers with a physical description of any 
non-uniformed officers on site . 

Witl1 the widespread availability of computers in cars and cell phones witl1 graphics capability, it 
may be technically and financially possible to devise a system by which dispatch could 
efficiently send officers responding to a call for service fac ial photos of plainclothes member of 
the force who are likely to be at the scene. In small police agencies where officers know all their 
colleagues, such protocols and technical sy terns may not be needed. But of course even small 
towns may experience situations where personnel from another agency (on duty or off duty) take 
police action in exigent circumstances; those personnel may not be known to members of the 
local police force. If out-of-town, out-of-tmifonn officers had simple, reliable methods to notify 
tl1e local 9-1-1 system that tl1ey are taking police action and to provide a quick but sufficient 
description of their own appearance and the appearance of tl1e involved crime suspect tragic 
outcomes due to mistaken identity might be reduced. 

Anotl1er way to avoid mistaken shootings of plainclotl1es officers (and of crime victims and 
other innocent members of the public) is forresponding officers to get the best possible phys ical 
description of any crime suspects who are the subjects of the police response. Although a 
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variety of circumstances may make such descriptions difficult or impossible to provide rapidly as 
incidents transpire advances may come from improved protocols for 9-1-1 system call takers to 
elicit the best possible descriptions from callers who may be in a state of high anxiety ancVor 
may need help providing the details. Better protocols could help ensure more faithfu l adherence 
to conventional best practice . One possibility might be an enhanced check list that guides call­
takers in eliciting the best possible physical descriptions and other vital details that th e callers 
can provide at the moment. Anotl1er possibility could be better terminology that helps improve 
the precision and reliability of information from callers. 

It might also be valuable to experiment with metl1ods to elevate the quality of descriptions 
provided to police. Might it be valuable to use images that call-takers could send instantly to the 
caller's cell phone to help clarify visually a description being provided? What if off-duty police 
officers outside their own jurisdiction had on their cell phones their offic ial photograph and an 
image of their employee ID, botl1 of which could be instantly forwarded to the local 9-1-1 
dispatch center as the plainclothes officer became aware of the need to take police action? It 
wouldn' t smvr~se me if as Apple might say, 'There's an app for that." 

Progress may come fron:1 further examination of studies in human communication for ilieir 
implications for the cu11'ent topic of concern. One shidy that comes to mind explored whether IQ 
tests were cultmally biased by constsaining choices of de criptive language. Two subjects were 
seated, back to back, each with a table in front of them. On the tables were an identical set of 
wood blocks of different shapes and colors. The blocks were in random piles. One of the subjects 
arrayed the blocks in front of him and then had to describe orally what the an-angement was so 
the other subject not eeing the first display could simi1ady position his set of blocks. \Vhile. it's 
an oversimplification of the findings, one ob erved pattern that serves fo r present purposes was 
that pairs of subjects with a grea t deal of schooling and with very little schooling all were 
effective in describing how to airnnge the block , but tl1eir language choice were quite different. 
For instance the college-educated would say something like, "Take the 6-inch long, yellow 
rectangular piece with the hump on one side and place it about 3 inches from the edge of the 
table closest to you. Angle it in a northeast to southwest direction with the hump facing away 
from you .' Those with little fo rmal schooling al o got tl1e job done, saying things like ' You see 
the piece that looks like a yellow Cadillac? Put it by your belt buckle. 

Technology may provide valuable assistance for police effort to elicit good descriptions from 
people who offer descriptions by analogy ( the suspect looks like Mike Tyson only shorter"). 
One could imagine an expanded conception ilie role of the conventional police sketch attist to 
include helping out in real tin1e through the electronic transmission to the caller 's cell phone of a 
depiction of the person based on the caller s descr~ption. The call-taker could use the image to 
secure clari fying info1mation. 

There may also be some value in educating the general public bow to provide good descriptions 
of people-especially facial features of persons of different races and ethnicities. One could 
imagine a va1~ety of methods- perhaps including a video game or a television game show- tha t 
would help increa e the general public s interest in and skill at accurately describing other people 
whom they have seen only briefly. In Deadly Force: What We Know, we wrote that several 
policing experts over the years have noted the pervasive problem of police employees 

"accepting and disseminating overly general desc11ptions of [people]who are wanted 
by the police: 'Be on the look-out for a black male, about six feet tall, between the 
ages of 25 and 40, wea11ng a red jacket and high-top sneakers. Suspected of armed 
robbety and pistol ~ hipping the victim.' In many cities such a description, in th e 
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absence of details (if possible) about the suspect 's complexion, fac ial features, obvious 
scru·s, hair style and length, style of walking ru1d other distinctions ... could fit a fair 
number of the men police would see v. hen cruising thrnugh a black neighborhood. Use 
of such vague descriptions often results in field personnel making unwan-antecl stops 
and needlessly engendering resentment among those stopped and questioned .... " 

Perhaps as importan t as elevating descriptive capacity and establishing common tenn inology 
such education might heighten awareness of how difficult it can be to provide accurate 
descriptions. A better broader understanding of these challenges could in troduce a healthy dose 
of honest uncertainty when people provide descriptions of suspects to authorities. 

During the ' entry and initial confrontation ' phase of potentially violent encounters , responding 
per onnel may be able to take a position of cover o they can afely ascertain who s v,,ho on 
scene. TI1is is where protocols such as "color of the day' information and apparel, as well as the 
plainclothes officer standing ready to display a shield and employee identific ation card can be 
cmcial confu·mations of the person's identity as a law enfo rcement officer. 

More than 20 yeru'S ago Jim Fyfe emphasized the tactical imp01fance of cover and concealment for 
responding personnel so they can safely make initial assessments of the situation facing them: 

" TI1e use of concealment not only minimizes the risk of officers, bystanders and 
suspects but may al o prevent trngic mistakes. I can recount sev eral occasions in 
which officers responding to such call [ a robberies in progress] have neglected to 
seek concealment, have encountered armed individuals from positions of total expo­
sure, have-with some justification-perceived imminent dru1ger to themselves, and 
have shot persons later found to be plainclothes police officet'S or crime victims who 
had armed themselves to pursue the actual perpetrators. Many of these tragedies 
might have been avoided if the officers involved had instead confronted these 
individual from positions of physical cover. Prom such positions officers make 
themselves near impossible targets and are able to give their perceived advel'Saries 
oppo1trn1ities to identify themselves or to drop their ·weapons without placing 
themselves in jeopardy." (James Fyfe. 1989 _ .. The Split-Second Syndrome and Other 
Detenninants of Police Violence." In Roger G_ Dunham and Geoffrey P. Alpert (eds_), Critical Issues 
in Policing: Contemporary Readings_ Prospect Heights , IL: Wavel.and Press: pg_ 477. Reprinted from 
Anne Campbell and John Gibbs (eds_), Violent Transactions. New York: Basil Blackwell (1986) 

Develop and disseminate in the mass media persuasive stories and 
metaphors to help encourage police officers and the general public to take 
exh'a can to avert mistaken identitv shootings bv police 

Many such stories could be developed from actual incidents which have co t lives of 
innocent people and ruined othe1wise productive police cru·eer'S. Here is one example from 
Deadly Force: What We Know: 

" Two officers responded to the scene of a flower shop burgl ruy. From their squad 
car they noticed a man standing near the shop and ge turing to them. One officer 
exited the vehicle and talked with the man, discovering that he was the shop owner, 
who had been called to the location by the burglar alarm company . Leaming from 
the shop owner that a suspect in the burgla1y was neru·by, the officer promptly bolted 
after tl1e suspect. But the pursuing officer neglected to infonn his partner, a rookie in 
his 17th week of field training, that the man whom the officers saw as they drove up 
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to the scene was the shop owner-the victim of the crime. The rookie pa1tner 
moments later saw this man draw a w eapon and begin heading in the direction of the 
pursuing officer. Believing that the shop o,vner might be one of the burglary 
suspects the rookie officer ordered the man to halt. When the man did halt and 
turned in the direction of the rookie with gun still in hand, the rookie officer fired 
once, inflicting a fatal chest wound. The victim of this mistaken identi ty shooting 
wa a decorated war hero, and among the tributes paid to him at his funeral was 
attendan ce by a police honor guard." 

The National Advertising Council and other organizations might be enlisted to develop dramatized 
television and radio spots. It might not be difficult to a1rnnge for such spots to be presented or 
endorsed by "strange bedfellows," such as police unions and civil rights and civil libe1ties 
organizations, which could help attract public attention. Another method to elevate public and police 
awareness of the risks of mistaken identity shootings and how to reduce them could be responsible 
treatment of the subject in crime dramas on television, in featme films and in books. 

The prec.ed ing cenario calls attention to the importance of officers' situational awareness during a 
rapidly ch anging encounte1·-knowing , for instance, how to est.ablish cover and how otherwise to 
t.ake a position of minimal exposure "' hen demanding that a subject stop and yield to police 
authority. As in this scenario the individual, sta1tled by the demand not infrequently instinctively 
tums suddenly (witl1 weapon still in hand) to see who has issued the order. 

T actical communications methods are a significant matter that in many jurisdictions could use more 
attention, without waiting for th e prompt of a high-profile tragedy. More work should be done, for 
instance, in categorizing the various type of situ.ations and people who fail to comply with a police 
officer's deniands. When noncompliance occurs, why don' t people obey the police? One typology of 
explanations might include the following three categories of people whom police attempt 
unsuccessfully to control and direct: 

1. people who can't hear the officer (literally either be.cause there i too much competing 
sound or because they are deaf) 

2. people who can 't under land (because oflanguage ban-iers, mental defic.iencies, or 
instmctions that, while audible are not decipherable due to excessive background noise or 
officer eirnrs) 

3. people who ju t won't listen to the officer's demands 

Such a typology in the hands of gifted tactical trainers could help save lives and care-ers. In my own 
work on conflict reso lution, some time ago I began a conversation witl1 actress Marlee Matlin, who is 
deaf about being a spokesperson for a series of televised public seivice announcements about tl1is 
range of police-related c.01nmunications challenges. She is man-ied to a police officer and expressed 
interest in such a project. 

The 2 specific questions vou asked 

1. The Congress in 2004 anthol'iz.ed off-duty officers across the U.S. to carry their 
weapons with them in any state of the counh·y. ,~re worry that this may have an 
unintended consequence of increasing the numbers of a1·med off-duty officers taking 
police action without knowing local 1n·otocols for responding to officers \•'l'ho challenge 
them. Does it make sense for there to be a national protocol (most big cities use a 
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some·what similar protocol) with training funded by the feels in order to reduce the risks 
inherent in the new legislation? 

As the task force's research may have revealed (and as I have learned through my own inquires 
in response to ym.u· question), there was enormous concern about this topic in the Major Cities 
Chiefs Association when this law ,vas passed. It was a topic of conversation at every meeting for 
about a year. As of today, however, national police leaders say that the law has not had the 
impact the big-city police chiefs were concerned about. One said: "I don't know of any incidents 
that have occmTed because of the law." That perception, of course, does not mea n that systematic 
inquity would lead to the same conclusion. 

My understanding is that basically tl1e law requires that officers have an identification that shows 
they have met the training requireme.nts issued by a police depariment. The assumption was that 
the ID would be issued by the police department that employed them. Most departments, 
reportedly never set up the process. In one agency which did, their chief doubts that "anyone 
ever went through the qualification process." 

While the law is federal implementation was left to the states and locals, and as tl1ere seemed to 
be no consequences if state and local police agencies ignored it many apparently did-thinking 
they didn't want to take on the liability of issuing the cettificat:ion and then having someone sue 
them for a mistake made by an off-duty or retired officer. 

One respected police leader I talked with doubted there would be much value in having a 
na tional protocol, saying: ' I am not sure anyone knows how many officers have the ce11ification 
required to cany a firearm across state lines and if they are not being issued there is no need to 
do any training. ' He acknowledged that most large depat1ments have some type. of procedures 
along the lines you are thinking about, but he said "1 m not sure how good they are. Fortunately 
we have very few of these situations, as tragic as they are ,·vhen they do occur." 

Others see greater value in a nationally provided protocol and training. For instance, a police 
supervisor told me, "I'm all for a national protocol. I \,\ on-y about a good old boy off-duty cop 
from Baton Rouge coming to my city and taking police action without knowing die right 
protocol. " 

A few of the topics that would need to be addressed by such a protocol are : 

• the level of imminent harm that justifies an off-duty officer taking police action 

• whether a different threshold should apply when the officer is off duty out of town versus 
in the jw·isdiction where he or she \,\ orks 

• some clear, unambiguous prohibitions (e.g. an officer who expects to be consmning 
intoxicants should not cany a firearm; other than the need to protect someone from 
imminent physical hann, an officer should not take police action i.n an incident, such as a 
fender bender on a busy sh·eet in which the officer is personally involved) 

• a requirement tl1an any officer who caffies a firearm while off duty must also carry hi or 
her shield and law enforcement officer ID card. As one police officer said to me, " If you 
can cany a gun anywhere in the country, then you should have to ca.ny your shield and 
ID card as a police officer.' Earlier I suggested that it may be worth exploring whether 
there could be ' an app for that." 
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If such a protocol and training are developed they need to focu clearly on the proper scope and 
terminology for information exchanges in such confrontations. For example, a standard sc1~pt fo 
an on-duty officer and another person ~ ho claims to be a police officer might go something like 
this: 

" \Vhere is your hield and ID card?" 
" It ' s in my front pocket, left non-shooting side." 
" OK put your gun do,;vn and show me your shield and ID card. " 

A protocol and supportive tmining need to focus clearly on the roles that both the on-duty and 
off-duty officer are responsible for playing. One important emphasis should be that, in 
encounters between an off-duty officer and on-duty police the on-duty officer is in charge. The 
job of the challenged off-duty officer is to comply with the directives of the on-duty officer. 

Trainers in some major cities concede that it can be challenging to persuade their officers that 
"when you are off-duty, the cop challenging you is in charge and you re not. It can take a while 
for them to accept that when the police say, 'Police, don't move ' you should stand still." 

There are many reasons why it may be hard for this message to sink in and for people to heed it 
in the heat of ru1 apparent c1~me in progre . Some of the rea ons may be understandable and 
may reflect a po itive work ethic and dedication to duty to serve and protect the public. One 
such view was adverted to by a veteran police middle manager whom I interview ed, but she 
offered a dismal apprai al of what on-duty cops in her organization usually do when summoned 
to take police action . She said her experience in recent year suggests that first-responding 
officers may not be prepared to decisively address whatever c1~me problem i at hand. If that's 
the case, the off-duty officer could believe that failure to personally take charge then and there 
could mean greater harm to a victim and the perpetrator 's escape . She elaborated on her view 
tha t many young police officers today, by dint of personality t.raining and supervis ion are 
reticent to ' hru1dle" the calls to which they respond: 

"Today' s young cops are from a generation who feel s justified showing up to a call 
but then waiting for others to arrive and take charge. Gen X won ' t do anything 
because 'whatever I do will be considered wrong, so I'll just wait for the boss to 
show up and take chru·ge.' Cops from earlier generations sho~ up and take cru·e of 
business . That was the culture. With the advent of so much infonnation technology, 
with eve1yone on a cell phone now, every cop can flip open a phone and call the 
boss. Or call SWAT. Sometimes our SWAT wonders, ' Doesn't anybody do police 
,vork anymore? The way things are, ' they ask, ' \Vhat's the difference between the 
first responding cop and the old lady leaning out her ,vindow and calling the police? ' 
SWAT or supervisors are called for everything nmv. 

The ovell"each of micromanagement has paralyzed the cop to the point where tl1e 
approach to a call i Isolate, contain, and do nothing until the boss shows up. 
hlstead, tl1e cop 's ethos should be to isolate , contain, and engage. Cops nee.cl to be 
trained and guided in how to use the color of authority to engage. But we have the 
opposite. The sergeants' trnining tells them to wait for the lieutenant. And the 
lieutenants are .vaiting for the capta in. Cops are more justified in doing nothing than 
in doing something. The culture is that you 'll do something wrong if you do 
ru1ything. That paralyzes the cops. 
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And that kind of reduction of police services has hon-ible consequences. The impact 
on neighborhood safety would be tha t fewer people are being served. This 
diminution in service leads to a diminution in trust. People look at cops with disdain. 
The public understandably wants to know what happened to the cop as protector, as 
mediator. What will happen to people telling their children When you need help, 
get a cop ? Any police officer who doubts that cops understand the lack of service 
tha t most depa1tments are providing in this age of malaise of indifference and 
complacency, should ask himself a simple question: When you were off duty, 
especially with your family, did you ever identify yourself as a police officer to 
another cop in order to get proper service? Cops are so embarrassed at the idea of 
getting blown off you pre-emptively ID yourself as a cop to another cop so you will 
get proper serv ice. 

The depati.ment s culture now is all about foe.using on com.iption and getting 
stati tics. The real conuption on this job is complacency. Cops mean well they care, 
but there 's this oveffiding opinion somewhere in the ystem-there 's a dread-don't 
stand out, ·wait for someone to tell you what the next step is. Hold the line until ·we 
get there. That' s night and day from when I was a young cop. 

What 's in the middle between the Rambo cop and the cop with the wrap-around 
sunglasses, with his hands in his pocket, chewing gum and saying to the citizen 
asking for help, ' I don t know what to te ll you buddy' ? Where' s the great gray area 
where good cops give good serv ice to the community? How do you change a culture 
of neglect of duty? ' 

If this bleak description of one agency ' s patterns of responding-or fa iling to respond-to calls 
for service i generally accurate for that age.ncy and for many others, then the Task Force would 
probably be well served to consider its recommendations in light of this possible challenging 
state of play. The salient question about any given recommendation would be, How will it 
actually work in such a police organizational culture? Officers who by dint of such a stultifying 
work environment, have diminished skills and experience in safely, expeditiously and 
legitimately resolving conflict and responding to incidents may resort too readily to their 
fireann s at the first ambiguous sign of challenge by a suspect to their police authority. 

2. If it makes sense to frain police officers how to respond to a challenging officer when 
they are stop1Jed in plainclothes, doesn't it make sense to train civilians too? Rather 
than only train poor kids or African-Americans (as voluntary efforts essentially do 
today) does it make sense to add guidance about how to respond to a police officer 
effecting a stop as 1rnrt of drive1· education and the 'written" 01· electronic test 
administered for drivers licenses? This would make the training nearly universal. 

I think there is value in some type of educational process, and the drivers training and licen ing 
systems make sense as one ·way to approach it. There are a lot of police departments that offer 
material-brochures, videos or sessions in classrooms- on what to do if you are stopped by the 
police. Some of tl1ese are culturally competent materials and others are not. To be culturally 
competent communication, the instructions need to take account of the kind of perceptions of 
legitimacy and hone ty of police and of other govemment authorities that people bring with them 
to an encounter based on their own and others ' prior experiences and stories of how police treat 
people in Ame1-ican cities and other nations. 
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Good materials on how to behave when stopped by the police could be mined for the clearest and 
mo t memorable explanations. Keep in mind that different people leam best in different ways­
visual learners, aural lea rners, readers , hands-on lea rners , etc. Just as nobody gets a license to 
drive a vehicle without taking both a written test and a road test, I wonder if it is too ambitious to 
conceive of some simple role-play scenario that would test how the person behaves when 
stopped by a police officer. This would be based on a relatively standard ctm·iculum for drivers' 
training in which role plays were also used. Perhaps tl1ere could be both questions on the written 
driver's test and a two-minute pmiion of the road test in v. hich a person in uniform approaches, 
requesting the driver's license and perhaps other documents and alleging some motor vehicle 
infraction. As with any initiative, tl1e costs of doing sometl1ing useful might be significant 
(especially in light of current fiscal problems), but the costs of doing nothing might be higher. 

It is wortl1 reiterating that any such testing or training needs to be culturally appropriate and 
sensitive. People of any racial or ethnic group who believ e ( con-ectly or inco11"ectly) that police 
stop people who look like them frequently- and that tho e encounters are often problematic 
through no fault of the driver- will have heightened sensitivity that should not be ignored in 
designing and implementing teaching and testing method . 

I spoke with a police leader who offer-eel some frank observations about a key objective in 
training police officers about conducting car stops in a manner designed to minimize antagonism 
and escalation from dialogue to physical force . What he says may bring a perspe.ctive that is 
useful in framing the content of public education about what to do when stopped by the police. 
'If we were serious about training cops to handle car stops well," my interviewee said, 

'the two things I'd love to remove from t11e lexicon of cops would be 'asshole - you 
will never use that word again from this moment fo1ward-and Give me your 
license, regi trntion and insurance. Instead tell people why you re stopping them. 
\Vho could possibly produce their registrntion and insurance. right now without 
risking an ambiguous gesture? The registration is in the glove box. The insurance 
might be in the back seat with the guy's v. ife . As a police officer, using those phrases 
creates a tactical nightmare . Instead tell the person why you re making the stop, then 
ask for the license- only the license. 

Get into the ot11er guy's zone before he gets into yours. Tell people what they want to 
know (why a1-e you stopping me?) before they ask for it. The problem many cops 
have with the African-America n community is the claim, 'You 're stopping me 
because I'm black.' Let s get the conversation back on the right color-red. I m 
stopping you be-cau e you ran that 1-ed light. How do you teach cops to manage 
conflict when they are personally being challenged? The whole business of 
democracy is that people have a right to challenge you. Cops need to get that . 

A reality t11at needs to be addressed frankly in devising training- whether for police offi cers or 
fo r members of the public-is that among the groups of people who tend to challenge 
governmental authority figures teenagers are high-rate challengers. As another police officer put 
it to me, 

"You 're targeting a group that's all about challenging authority. That's the right of 
bei ng a kid. They' re biologically at an age where pushing back is nonnative. The 
driving experience is their means of expressing their independence. The only thing 
that gets them out of their bedroom i their car. The police are the most conspicuous 
fo rm of govemment in our culture. There 's ' lav. and order. It isn t some idea. That's 
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why it s called 'the man.' The teenager demands to know from the cop, '\Vho's 
complain i.ng about my stereo, etc.?' That's the typical youthful challenge. 

Driver education should deal with the fac t that tl1e teenager's self-image is one of 
invulnerability. \Ve have to tell young people, ' It 's not if, but when. You re going to 
be stopped, so let 's start training about the terms of your insurance policy where you 
put your hands, etc. ' People know more about their insurance policies than they 
know about hmv to deal wid1 authority. 

The i.mplementation challenges of going to scale and having widely different trni.ners 
do the training well are huge. This effort is probably crying out for a really well­
made film so you have consistency of messages. There could be many faces, many 
voices saying the same thing. Use populru· characters, celebrities-people the 
audience for the trnining will listen to. So we need to find out who the kids listen to." 

It may be wi e for any training of the general public to acknowledge both what is expected from 
professional police officers in cru· stops and also how the individual being stopped can help ensure a 
nonviolent resolution of the car stop, even if the officer is belligerent or othe1wise rude. Better to be 
cussed than killed, as a parent might tell a child driving home from college. There is a time and place 
for complaining a bout and trying to rectify inconsiderate polic.e conduct, but for members of the 
general public that will rarely being dming an enc0tmter with the offic.er. It may be important for 
ru1y drivers education and testing program to both tell people how to behave when stopped and 
questioned by police and how to complain to responsible authorities about police rudeness or other 
possible misconduct. As with most police agency brochures on how to complain about police 
misconduct, there could also be instructions on how to file a compliment widi die explanation that 
identifying exempla1y police officers is one way that depruiments help refine police training and 
standards for all employees. 

In work on the causes and prevention of police.-involved shootings on implementation of police 
crime control strategies, and on the potential for police depatiments to become more adept ' learning 
organizations," I have found there is often power in studying not only the causes of failure but also 
the causes of success. Ve1y few police agencies or police oversight authorities give rigorous, analytic 
success studies proper attention or resources. In that regard, the polic.e world i undesirably different 
from the militruy and business and industry, which take after action repo1is and debriefings more 
se1iously. Too often, when such deb1i efing ru·e done in the police world (say by SWAT) the 
questions asked are limited to the tactical: Did we do this correctly? Those quest.ions are vital, but 
both highly traine.d intervention teams and routine patt'ol 1mits need more often to also ask 
themselves the strategic question: Even if we did it c.offectly was it the right thing to do, in light of 
the police mission and our impact on the community? 

TI1ank you for the opportunity to provide some thoughts to your important Task Force, Chtis. 
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